been named as responsible parties under Section 13304. (See e.gq.

Order No. WQ 89-8, Arthur Spitzer et al., Order No. WQ 85-15,

Stuart Petroleum.)

Several factors support a conclusion that Douglas ought
to be named in this order. Douglas operated a parking garage on
the site for about 16 years. During that time, he pumped gas
from two underground tanks. His business benefited from his

ability to provide gasoline to his customers. Over time, he
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replaced both of those tanks largely at his own expense (though
not without efforts to have Petitioners share in the cost.) The
record contains some evidence that Douglas may have known in 1982
that the tanks were leaking. The extent of the migration of the
gasoline, as mapped in the Subsurface Consultants report, is-
consistent with an assumption that leaks have existed for some
time.

The record before the State Board is far from complete
and, from it, we cannot be certain that leaks at the garage
occurred during its operation by Douglas. However, if the County
has substantial evidence which shows that Douglas was in control
of the property and using the tanks while leaks were taking
place, even if Douglas was not actually aware of the leaks, the
County should consider Douglas a “"responsible party” and, under
these circumstances, name him in its order.

In many cases we have deemed it reasonable to place one
party in a position of secondary responsibility. (See e.g. Order

No. WQ 87-6, Prudential Insurance Company of America.) We find

no basis for suggesting that the County do that in this case.

III. CONCLUSION

Petitioner's contention that Douglas ought to be added
to the County's order appears to have merit. If the County has
substantial evidence that the leaks from the underground tanks

occurred during the time Douglas was operating them, the County

should add Douglas to its order.




IV. ORDER
IT IS HEREBY ORDERED that this matter is remanded to

the County for action consistent with this order.

CERTIFICATION

The undersigned, Administrative Assistant to the
Board, does hereby certify that the foregoing is a full, true,
and correct copy of an order duly and regularly adopted at a
meeting of the State Water Resources Control Board held on
June 20, 1991.

AYE: W. Don Maughan
Eliseo M. Samaniego
John Caffrey

NO: None
ABSENT: Edwin H. Finster
ABSTAIN: None

aur&en Marché

Administrative Assistant to the Board




